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IN THE MATTER OF THE JOINT APPLICATION
OF BEARDSLEY WATER COMPANY AND
ARIZONA-AMERICAN WATER COMPANY TO
REALIGN THEIR CERTIFICATED WATER
SERVICE TERRITORIES IN MARICOPA
COUNTY, ARIZONA.

STAFF'S REPLY BRIEF

Staff submits its response to the Joint Brief filed by the applicants, Beardsley Water Company

12 and Arizona-American Water Company.

Staff Agrees With The Applicants Position Regarding The Granting Of An Extension Of
A Certificate of Convenience and Necessity In An Area Where There Is No Request For
Service.

While it is the recent practice of the Commission to require that applications for Certificates

16 of Convenience and Necessity ("CC&N") and applications for extensions of CC&Ns be accompanied

17 by a request for service, the Commission has allowed the addition of territory that where there has

18 been no request for service. The Commission recently granted an extension of a CC&N for Johnson

19 Utilities Company for an area where there was not a request for service.

In the Matter of the Application of Jonnson Utilities Company, Docket No. WS-02987A-06-

21 0663, Johnson Utilities Company ("Johnson") received a request for service for all but 40 acres of the

22 proposed extension area. Despite the fact that there was no request for service, Staff recommended

23 inclusion of the 40 acres. Johnson's stated reasons for requesting inclusion of the area as matter of

24 efficiency,  to avoid the t ime and expense of request ing approva l of a CC&N extension on a

25 piecemeal basis for the very few potential customers. Staff, in its Staff Report, agreed "that it may be

26 inefficient to leave that area out of the proposed extension". (Staff Report, December 29, 2006 at p.

27 1).  Staff a lso noted that no other  water  company expressed a  desire to serve the area,  that  no

28 landowner had requested to be deleted from the proposed extension area and the closest water and



I I I I

x

1
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recommended tha t the  a rea  without a  request for se rvice  be  included in Johnson's  CC&N.

During the  he a ring, Johnson's  witne s s , Bria n Tompse tt, te s tifie d tha t its  a pplica tion cove rs

thre e  (3) se ctions  of la nd a nd a ll but a pproxima te ly 40 a cre s  wa s  owne d by the  de ve lope r tha t wa s

re que s ting se rvice . He  furthe r te s tifie d tha t the  40 a cre s  without a  re que s t for s e rvice  ha d multiple

la ndowne rs . (TR 18-19:19-15). Additiona lly, he  te s tifie d tha t Johnson's  e xis ting CC&N surrounde d

the  a re a  without a  re que s t for s e rvice  on four s ide s . (TR 19:1-3). Aga ins t this  ba ckground, the

Commiss ion approved Johnson's  applica tion in Decis ion 69414, da ted April 16, 2007.

When a  company file s  an applica tion for an extens ion of a C C &N tha t is  not accompanied by

a  reques t for se rvice , S ta ff reviews  ca re fully, among othe r things , the  configura tion of the  proposed

a re a , its  proximity to othe r utilitie s , whe the r the  re que s te d a re a  is  curre ntly within a  utility's  s e rvice

te rritory a nd whe the r it would s e rve  the  public inte re s t to a llow for inclus ion. In the  ins ta nt ca s e ,

the re  a re  three  wa te r provide rs  who have  agreed to rea lign se rvice  a reas  in a  manne r tha t would be

cost effective  and avoid unnecessary construction costs  to properly serve  the  areas in question.

During the  hea ring, he ld April 26, 2007, Linda  Ja re ss  te s tified tha t de spite  the  fact tha t the re

was  no reques t for se rvice  for a  portion of the  a rea  in ques tion, "it wouldn't seem e fficient" should a

fourth wa te r provide r be  granted a CC&N for the  a rea . (TR 39:7-10). S he  furthe r te s tifie d tha t a ll of

the  propose d a re a  is  pre se ntly within a  re gula te d or municipa l utility se rvice  te rritory, unlike  mos t of

the  othe r a pplica tions  for e xte ns ions  whe re  the  pa rce l in que s tion is  not s e rve d by a ny utility. (TR

40:19-24, TR 41:1-7).

Utilitie s  e ngine e r Ka tlin S tukov te s tifie d tha t S ta ff wa s  in a gre e me nt with the  Applica nts '

a s se ssme nt tha t due  to ce rta in ge ogra phica l ba nte rs  the  pa rtie s  would ne e d to comple te  e xte ns ive

e ngine e ring (TR 46:17-25). Ce rta in of the  pa rce ls  re quire  e xte ns ive  pe rmitting a nd cons truction in

orde r to provide  s e rvice . Re a lignme nt, a s  propos e d by the  pa rtie s , is  more  e fficie nt a nd cos t-
25
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B. Arizona -Ame ric a n  Ha s  S a tis fie d  The  Outs ta nd ing  Complia nc e  Ma tte r With  Re s pe c t To
The  Ta riff Required  By Dec is ion  No. 68917.

RES P ECTFULLY S UBMITTED rhis $_Q1a y of ' S ; , b 2007.
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During the  he a ring, Ms . J a re s s  te s tifie d  tha t Arizona -Ame rica n wa s  re quire d  to  file  a n

3 a me ndme nt, a s  orde re d in De cis ion 68917, with re spe ct to Wa te r S e rvice  Te rmina tion Agre e me nt

4 with the  City of S urpris e , a s  we ll a s  a n a me nde d ta riff As  of the  morning of the  he a ring, Arizona -

5 Ame rica n ha d not file d the  a gre e me nt or the  ta riff. (TR 37:8-24) The  P roce dura l Orde r is sue d June

6 22, 2007, Arizona -Ame rica n wa s  orde re d to file  a  complia nce  upda te . On Ma y 31, 2007, Arizona

7 Ame rica n file d both the  a me ndme nt to the  Wa te r S e rvice  Te rmina tion Agre e me nt e nte re d into

8 be tween Arizona-American and City of Surprise  and the  amended ta riff agreement. On June  l, 2007,

13 Arizona -American filed its  Compliance  Upda te .
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Attorne y, Le ga l Divis ion
1200 West Washington Stree t
P hoe nix, Arizona  85007
Te lephone : (602) 542-3402
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Origina l and thirteen (13) copies
of tr fore go .
3 0 da y of

we re  file d this
, 2007 with:

Docke t CoNtrol
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Steven A. [Hirsch
BRYAN CAVE LLP
One Renaissance Square
Two North Ce ntra l Ave nue
Suite  2200
P hoe nix, AZ 85004

Yve tte  Kinse y
Adminis tra tive  La w Judge
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007
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Cra ig A. Ma rks
CRAIG A. MARKS , P LC
3420 E. Shea  Blvd.
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. , AZ 8502

124
/


